
From: Denise Lopez
To: Bird, Patrick
Subject: Re: Medrecycler - RI 1600 Division - Applicability Determination
Date: Friday, April 2, 2021 2:57:52 PM

Thank you ! Will review and let you know if I have any questions. Have a great weekend.

Best Regards ,
Denise 

Sent from my iPhone

On Apr 2, 2021, at 2:53 PM, Denise Lopez <denisealopez35@gmail.com> wrote:

Thank you ! Will review and let you know if I have any questions. Have a great
weekend.

Best Regards ,
Denise 

Sent from my iPhone

On Apr 2, 2021, at 2:34 PM, Denise Lopez
<denisealopez35@gmail.com> wrote:



Sent from my iPhone

Begin forwarded message:

From: "Bird, Patrick" <Bird.Patrick@epa.gov>
Date: April 2, 2021 at 2:25:24 PM EDT
To: Denise Lopez <denisealopez35@gmail.com>
Cc: "Lancey, Susan" <lancey.susan@epa.gov>
Subject: RE: Medrecycler - RI 1600 Division -
Applicability Determination


Hi Denise,
 
Thanks for your patience in our responses. I have combined
your recent questions and provided answers below
regarding the permits and regulatory process for
MedRecycler-RI’s proposed operation in Warwick, Rhode

mailto:denisealopez35@gmail.com
mailto:Bird.Patrick@epa.gov


Island.
 
1) You have asked whether EPA has provided additional
oversight of MedRecycler’s permitting activity and whether
any consideration had been given to an Air Toxics Permit in
addition to the Minor Air Source Permit for the Medrecycler
project.
In May 2020, Rhode Island Department of Environmental
Management (RI DEM) issued the minor New  Source Review
air permit. RI DEM has informed EPA Region 1 that the air
permit has been litigated.  RI DEM’s Air Toxics Permit
program is a state-only program and is not federally
enforceable by the EPA.  In addition, On January 11, 2021, RI
DEM’s Office of Land Revitalization and Sustainable
Materials Management issued a Notice of Intent (NOI) to
approve MedRecycler’s medical waste facility. An
informational meeting was held on January 25, 2021, and a
public hearing was held on March 15, 2021.The written
public comment period ends 30 days following the hearing
on April 14, 2021.
Please contact RI DEM directly regarding any questions
about the permitting process.
2) You asked whether Medrecycler- RI had requested an
exemption or an applicability of determination from the EPA
on formal medical waste incinerators NSPS-Part 60.
 
MedRecyler- RI has not requested a formal applicability
determination from EPA.  EPA did however review the
proposed operation and provided some feedback to RI DEM
on the operation and applicability of federal regulations.
Below is the information we provided to RI DEM air
permitting staff. Since RI DEM is the permitting authority, I
recommend you follow up with them on how this feedback
was incorporated into permitting decisions.
 
“Subpart Ec regulates hospital/medical/infectious waste
incinerators. Section 60.50c(f) excludes pyrolysis units as
defined in Section 60.51c. Pyrolysis is defined in Subpart Ec
to mean the endothermic gasification of hospital waste
and/or medical/infectious waste using external energy.
Based on our review of the information provided, and
because the pyrolysis reactors will feed medical waste
material in an endothermic process using external energy, in
the absence of oxygen, the pyrolysis reactors are excluded
from being regulated under Subpart Ec.



 
Medrecycler’s proposed process also includes combustion
units, specifically, a heater/furnace (also referred to as a
vitrifier) used to provide external heat to the pyrolysis
reactor, and a stationary engine. The Resource Conservation
and Recovery Act (RCRA) non-hazardous secondary material
(NHSM) rulemakings identify criteria for determining which
NHSMs are, or are not, solid wastes when used as fuels or
ingredients in combustion units. Units combusting NHSMs
that are solid waste are subject to the solid waste
combustion requirements of section 129 of the Clean Air Act
(CAA), e.g., Subpart Ec. Units combusting NHSM found to be
a non-waste would not be subject to federal solid waste
combustion requirements, however they may be subject to
other CAA standards, such as New Source Performance
Standards promulgated under section 111 or National
Emission Standards for Hazardous Air Pollutants
promulgated under section 112.
 
The steps involved in making a determination for a given
NHSM are codified at 40 CFR part 241. Any NHSM derived
from the medical waste (e.g., tars, residues, and syngas) that
are combusted in the heater/furnace or the stationary
engine need to comply with the criteria in Part 241 to ensure
an appropriate waste/non-waste determination and to
determine appropriate CAA rule applicability.
 
There are three general routes to determine whether a
NHSM is a waste or a non-waste:

1. Site-specific “self-determination” requirements under
40 CFR 241.3(b)

A combustion source may make a waste or non-
waste determination for the NHSM used as fuel
managed within their control (241.3(b)(1)); or for
ingredients (241.3(b)(3)); or for fuel or ingredient
products produced from processed discarded NHSM
(241.3(b)(4)).

2. Petitions under 40 CFR 241.3(c)
Persons may petition for a non-waste determination
from the Regional Administrator for a material used
as a fuel that has not been discarded and is not
managed within control of the generator.

3. Categorical non-waste determinations under 40 CFR
241.4

Materials that are listed in 40 CFR 241.4(a) have



been determined to be non-waste materials by the
Administrator, so do not need to conduct a site-
specific determination for these materials. A source
may petition the Administrator for a categorical non-
waste determination under 40 CFR 241.4(b) for
materials that are not currently listed.”

 
3) You asked whether we are able to confirm whether
Monarch Waste Technologies, the medical waste facility in
New Mexico, is still in operation.  We contacted EPA Region
6 and they informed us the Monarch Waste Technologies
(MWT) facility was permitted by their office since it was
located on Tribal lands, but that it is no longer operating due
to an economic decision by the company. We also
understand that you spoke with Cynthia Kaleri of EPA Region
6, and should you have additional questions about the MWT
facility permit, we recommend you reach out to Ms. Kaleri
directly at kaleri.cynthia@epa.gov or 214-665-6772.
 
I hope this helps answer some of your questions.
 

From: Denise Lopez <denisealopez35@gmail.com> 
Sent: Tuesday, March 30, 2021 7:49 AM
To: Bird, Patrick <Bird.Patrick@epa.gov>
Subject: Re: Medrecycler - RI 1600 Division - Applicability
Determination
 
Hi Pat,
 
Thank you ! With regards to the applicability of
determination, do you think you’d be able to shed some light
on that this week ? I’m just trying to gather as much
information to review and make comment before the public
comment period ends 4/14 on the solid waste permit .
 
Appreciate your help .
Best Regards ,
Denise 
 
Sent from my iPhone

On Mar 30, 2021, at 7:15 AM, Bird, Patrick
<Bird.Patrick@epa.gov> wrote:
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Hi Denise,
 
Thank you for your email. We are working on
responses to your questions and hope to get
something to you shortly.
 
I do apologize for the delay.
 
Pat
 
Patrick Bird
US EPA Region 1
5 Post Office Square, 05-2
Boston, MA 02109
p: 617-918-1287
e: bird.patrick@epa.gov
 

From: Denise Lopez
<denisealopez35@gmail.com> 
Sent: Monday, March 29, 2021 6:18 PM
To: Bird, Patrick <Bird.Patrick@epa.gov>
Cc: Lancey, Susan <lancey.susan@epa.gov>
Subject: Medrecycler - RI 1600 Division -
Applicability Determination
 
Hi Patrick,
 
I wanted to ask if Medrecycler- RI had
requested an exemption or an applicability of
determination from the EPA on formal medical
waste incinerators NSPS-Part 60 . Any
information you have would be greatly
appreciated. 
 
Best Regards,
Denise Lopez 
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